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the stock was situated in England. The main question was
whether on the death of a beneficiary the succession to his
interest in the stock should be governed by the lex rei sitae (the
law of England) or by the lex domidlii (the law of Ontario).
On principle the answer would seem to be obvious. The stock
was of course an intangible thing, and the beneficiary's interest
was an interest in an intangible thing, the succession (as in
the case of succession to movables) should be governed by the
lex domidlii of the de cujus, and in the application of the
domestic law of Ontario it would have to be considered whe-
ther by the doctrine of conversion the property should be dis-
posed of as if it had been actually reconverted into realty, and
not on the basis of its actual nature as personalty. This was
not, however, Morton J.'s conclusion. He relied upon s. 22,
sub-s. 5, of the Settled Land Act, 1862, which provides \g)
that capital money arising under the statute, while uninvested
or unapplied, and securities on which an investment of it is
made, shall, for all purposes of disposition, transmission and
devolution, be considered as land (hJ. Consequently he held
that the interest of the deceased beneficiary was an interest in
an immovable, and that the law of England was the law
governing succession, so that the heir at law by English law
was entitled to succeed and not the next of kin by Ontario
law.

This conclusion, it is submitted, is based on a confusion
between conflict rules and domestic rules of law. The doctrine
of conversion is a characteristic doctrine of domestic English
law arising from the distinction between realty and personalty,
and whether it is a judge-made rule, as in the Berchtold case,
or has been expressed in statutory form, as in the Cutdiffe case,
in either event the doctrine can have no application to a
particular situation unless it has first been decided in accord-
ance with the conflict rules of the forum that the proper law
is domestic English law or some other law that distinguishes
between realty and personalty and includes the doctrine of
conversion. After the proper law has been selected, (that is, as
it is submitted, Ontario law, because at the material time the
interest of the de cajus was not an interest in land), then of
course the domestic rules of the selected proper law will be

(flr) In England the provision has teen substantially reproduced
in the Settled Land Act, 1925, s. 75, sub-s. 5; cf. note (j), infra,.

(h) As to the meaning of "land" in this connection, see note (m),
Infra.